[image: image1.jpg]o0
®
ACTIVL

PROPERTY MANAGEMENT





PROPERTY MANAGEMENT AGREEMENT

Between “The Owner” and Active Property Management 2005 Limited, “The Agent”.

In which THE OWNER HEREBY APPOINTS THE AGENT to manage The Owner’s property described in the schedules hereto (which schedules shall form part of this agreement) on the terms and conditions described herein.
The Agent’s Powers and Duties

1. To advertise for tenants and to select the best tenant on merit.

2. To advise the tenant(s) that The Owner(s) are natural persons and to recite the name of The Owner on the Tenancy Agreement and on any Tenancy Tribunal application form for the purpose of clarifying the position of principal and The Agent.

3. To rent the property on a Fixed Term or Periodic Tenancy (delete one in need) and to arrange new tenancies where appropriate.

4. To sign Tenancy Agreements on behalf of The Owner in a form approved by the Agent.

5. To collect a bond of not less than two weeks rent and to deposit that bond with the Tenancy Services Division of the Department of Building & Housing.

6. To sign bond lodgments and refunds as The Agent for The Owner.

7. To collect all rental monies as and when they fall due for payment and to take all reasonable steps to compel the payment of any outstanding rent and to enforce other terms and conditions of the Tenancy Agreement

8. Account to The Owner monthly for all rental monies collected and monies paid out in respect of such rentals.  Payments shall be made to The Owner as set forth in Schedule II or as from time to time notified in writing by The Owner.

9. To conduct an inspection at the beginning and conclusion of each tenancy and at four monthly intervals during the tenancy and to make a written report of the inspection, including taking photographs where appropriate.  As The Agent is not permitted to inspect the property within four weeks of the last inspection The Owner shall give at least five weeks notice if The Owner requires to visit or inspect the property.

10. Effect repairs or maintenance as reasonably required from time to time to maintain the property(s) including chattels (if any) in good repair or condition in accordance with the following instructions:

a) Repairs of any kind below the disbursement limit set out in Schedule II shall not require my/our approval.

b) Repairs exceeding this limit shall require my/our prior approval.

c) Repairs ordered by the Tenancy Tribunal and/or repairs in any emergency situation or to protect the property or the health or safety of the tenant(s) shall not require my/our approval.

In the event The Owner requires to arrange or effect repairs or maintenance, The Owner will notify The Agent so that the Tenant(s) can be given the required 24 hours notice.

11. To pay the cost of repairs and maintenance arranged in accordance with Clause 10, together with all regular outgoings listed in the schedule on behalf of The Owner as and when they fall due for payment, taking advantage of any discounts available, to the extent only that moneys are held on behalf of The Owner to enable such payments to be made.  Where any such payment exceeds the current moneys held on behalf of The Owner The Agent is hereby authorized to hold back such moneys until sufficient funds accumulate to meet the cost.

12. To exercise any right I/we have and to prosecute any claim against the tenant and to resolve any dispute with the tenant by negotiation or by attending the Tenancy Tribunal and by compelling eviction through the District Court.  As The Owner I/we hereby acknowledge that I/we are bound by mediated orders and Tribunal orders facilitated by The Agent on my/our behalf. 

The Owner’s Undertakings

13. The Owner agrees to keep current Indemnity Replacement/Landlord Protection Insurance Cover on buildings, chattels and tenancies to the full insurable value with the insurers set out in Schedule II.

14. The Owner acknowledges that any tenancy arranged in respect of the property is subject to the Residential Tenancies Act 1986 and amendments.

15. The Owner acknowledges that the property is available for rental for a period of 12 months from the date of the Management Agreement or from the commencement date of the first tenancy, whichever is later.

16. The Owner agrees that this Management Agreement shall continue for 12 months from the date of the Management Agreement or from the commencement date of any tenancy, whichever is later, after which either party may cancel it on one month’s written notice.  For premature termination for any reason within the initial 12 month term The Owner will compensate The Agent an amount equal to the management commission for the balance of the 12 month period.

17.  In consideration of you performing the above duties I/we agree that you will be remunerated as set forth in Schedule I.

18. I/we acknowledge that in entering this Agreement The Agent does not accept liability for damage done to the rental property nor does The Agent accept liability for the tenant(s) failure to carry out any terms of the contract.

19. Subject to the contract term and payment of compensation as set out in Clause 16, as The Owner I/we acknowledge that if we instruct the tenant(s) to pay rent otherwise than to The Agent then The Agent may elect at The Agent’s sole discretion to terminate this Agreement immediately and to give written notice of that decision.

20. Subject to the contract term and the payment of compensation as set out in Clause 16, as The Owner I/we acknowledge that if I/we place the property on the market for sale without first advising The Agent of that fact, then The Agent may elect at The Agent’s sole discretion to terminate this Agreement immediately and give notice in writing of that decision.

21. I/we warrant the rental property has any and all Code Compliance Certificates and Resource Consents that it requires and that it complies with the Building Act and any other Act affecting the property and all health and safety requirements including the fencing of swimming pools and spas.  Should the property fail to comply with any lawful requirement at any time, then The Owner agrees to take immediate steps to ensure continued compliance.

22. I/we acknowledge and agree that if a dispute between The Agent and The Owner shall arise and such dispute cannot be resolved to the satisfaction of The Agent then The Agent at The Agent’s sole discretion shall have the right to terminate this Agreement immediately by The Agent giving notice in terms of this paragraph.

23. I/we as part Owner warrant that I/we have the consent of The Owners to enter into this Management Agreement.

24. I/we confirm that the details in The Schedules are correct and acknowledge that I/we have read and understand the terms of the Management Agreement.

25. If the property is to be let as ‘fully furnished’ The Owner will provide The Agent with a full list of chattels prior to any letting – all items on the chattels list must be agreed to between The Owner and The Agent and signed by both parties.

General Terms

26. The Agent shall use its best endeavors to ensure continuity of occupation and maintenance of the property, but shall not be liable to The Owner for any default in payment of rent or any damage caused to the property by any tenant(s) or other payment due by the tenant(s) or otherwise, whether or not the tenancy has been arranged by The Agent.

27. The Agent or any person employed by it or acting on its behalf shall not be liable for any injury or accident suffered by any person in or about any property managed by it in terms of this Agreement.

28. Active Property Management 2005 Limited may assign this Agreement and all or any of its rights under it to an assignee who is reputable, responsible and solvent subject to one month’s prior written notice of the assignment to The Owner.

29. Anything done by The Agent in terms of this Agreement shall be as fully effective as if done by The Owner personally and shall be binding upon The Owner.  If there shall be anything in writing requiring signature by or on behalf of The Owner in the exercise of this Agreement it shall be good and effectual if executed by an authorized representative of The Agent on behalf of The Owner.

30. The Owner will hold and keep indemnified The Agent against all actions, suits, proceedings, claims, demand, costs and expenses whatsoever which may be taken or made against The Agent in the course of or arising out of the proper performance or exercise of any of the powers, duties or authorities of The Agent herein.  The Owner acknowledges that this Agreement is carried out subject to the Residential Tenancies Act 1986, decisions and rulings of the Tenancy Tribunal, the Real Estate Agents Act 1976 and any other Act passed by Parliament affecting the duties of The Agent.

31. Notices in writing shall be sufficiently served by being delivered or posted to the address for service for The Owner as set out in the Schedule and in respect of The Agent to The Agent’s current business address.

32. The Owner agrees that the execution and transmission of this Agreement by facsimile to The Agent by The Owner shall be valid and binding on both parties.

33. Additional Terms:

Signed by The Owner(s)
____________________

____________________

Signed by and on behalf of The Agent
____________________

Dated the ______ day of ____________________ 20___

SCHEDULE I – MANAGEMENT COMMISSION AND COSTS (see Clause 17)

Please indicate fee structure to apply.  Standard Fee ‬ OR All Inclusive Fee ‬
	1.  Standard Fee 
	Available on Application

	OR
	

	2. All Inclusive Fee
	Available on Application


SCHEDULE II - OWNER DETAILS

Owner’s legal name (The Owner):

Owner’s address:

Contact details:

Home phone



Business phone

Mobile




Facsimile

Email

Owner’s address for service (if different from above):

Emergency contact name and details:

Address of property subject to this Agreement:

Owner’s contacts details offshore (if applicable):


Home phone



Business phone

Mobile




Facsimile

Email

Owner’s bank account details:

	Account Name:
	
	Account No:
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	

	Bank:
	
	Branch:
	


Frequency of payments: monthly or bi monthly (next business day after 1st and 15th)

Disbursement limit (see Clause 10): $………………
Insurance Company:

Policy Number (if known):

Body Corporate name and contact (if applicable):

Regular outgoings to be paid from rents received (lawns, rates, etc):

Statements by email or standard mail:

SCHEDULE III - PROPERTY DETAILS

	When is the property available?
	

	Is the property your own home?
	Y/N
	Or an investment property?
	Y/N

	Do you intend moving back? 
	Y/N
	

	If so approximately when? 
	

	Is the property listed for sale? 
	Y/N
	

	Approximate age of property:
	

	Approximate age of carpets
	

	What is your preferred rent range
	$……….. - $…………

	Are smokers permitted?
	Y/N
	
	

	Are pets permitted? 
	Y/N
	Dogs?
	Y/N

	
	
	Cats?
	Y/N

	Is property suitable for children?
	Y/N
	Or students?
	Y/N

	Or a professional group?
	Y/N
	Maximum occupants?
	

	Can we put up a ‘For Rent’ sign?
	Y/N
	
	

	
	
	
	

	Who is responsible for lawns?
	Owner/tenant

	Who is responsible for gardens?
	Owner/tenant

	Note: owners are required to maintain trees and hedges.

	Should we arrange contractors for:
	Lawns?
	Y/N

	
	Gardens?
	Y/N

	
	Hedges & Trees?
	Y/N

	Do you have a contractor for the spa?
	(Name)

	Do you require us to arrange any regular maintenance contractors?
	E.g.: Annual chimney cleaning Clearing spouting

Roof moss treatment


	Y/N

Y/N

Y/N

	Who is your telephone provider?
	

	Who is the electricity provider?
	

	Who is the gas provider?
	

	Does the property have:
	Standard TV aerial?
	Y/N

	
	Sky TV dish?
	Y/N

	
	Cable TV & telephone service?
	Y/N

	
	Broadband internet capability
	Y/N

	Is the property insulated?
	Ceiling
	
	Underfloor
	
	Walls
	

	Is there any immediate work you require us to arrange?
	

	Is there any work you would like us to arrange later on?
	

	
	
	
	

	Please list the keys to be provided.  Note we need one set for us and a set for each tenant.  Please show entry point and number (e.g. front door x 4) and include all keys, garage remotes, cards, readers etc.

	1)
	2)

	3)
	4)

	5)
	6)

	Does the property have an alarm?
	Y/N
	
	

	Is it operated by code or remote?
	

	What is the code?
	

	Does it have an instruction manual?
	Y/N
	
	

	
	
	
	

	Will you leave a folder containing instructions for whiteware and standard appliances?  We recommend you include neighbourhood contacts and any information helpful to tenants.
	Y/N

	If applicable, can you provide a set of body corporate rules?
	Y/N

	Are there any locked storage areas/ facilities on the property not accessible for tenants – we are required to stipulate these in the tenancy agreement.
	Y/N

	1)
	2)

	3)
	4)

	What is your rubbish day?
	

	What schools is you property zoned for?
	

	Is there a school bus nearby?
	

	What public transport routes are nearby?
	

	Are there any unwritten rules or courtesies towards your neighbours you wish the tenants to observe?

	

	Are there any matters to be noted not included above?

	


Owner’s preferred contractors and special requirements (please discuss before completing this section, sometimes it is more beneficial for us to use contractors that are aware of the rules pertaining to undertaking work at rented properties)

	Builder
	

	Plumber
	

	Electrician
	

	Lawnmower
	

	Painter
	

	Gardener
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